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INOCTAHOBJIEHUE
Ne 09AT1-41482/2018

r. MockBa Jeao Ne A40-56328/18
19 cenTsiOps 2018 roaga

Pe3onroTrBHAs YacTh mocTaHOBIICHUs 00bsiBNIeHa 12 centsaops 2018 roma
[TocTraHOBIICHHE U3TOTOBJICHO B TIOJTHOM o0BbeMe 19 cenTsaops 2018 roga

JeBATHI apOMTPaKHbII ane/UVIAIMOHHBINH CY/ B cOCTaBe:
npeacenaTenscTByomero cyapu Jlsmunon T.A.,

cyneit: Kum E.A., Sluunoit E.H.,

MIpH BEJCHUH MPOTOKOIa cyneOHoro 3acenanus cekperapeM I puropsepoii O.B.,

pPaccMOTpPEB B OTKPBITOM CY1€0HOM 3ace/laHu| aneUIIIMOHHYIO JKalno0y

OO0O "Arpoxum llenTp" Ha pemenne ApOutpaxkHoro cyaa r. Mocksbl oT 21 urons 2018
rozga no aeny Ne A40-56328/18, npunsitoe cynbeir Banooii E.B.,

mo ucky OOmecTBa ¢ orpaHUYEHHONH OTBETCTBEHHOCTHIO «Jltommon Hayka u TexHomorum»
(OI'PH  1027710006059) k  OOmecTtBy ¢  OrpaHMYCHHOH  OTBETCTBEHHOCTBHIO
«JlorycArpo»(OI'PH 1053675033686), OOmiecTBy C OrpaHMYE€HHONM OTBETCTBEHHOCTBIO
«Arpoxum Leatp» (OI'PH 1113668008850)

O B3BICKAHUH COJIMAAPHO 3aJ0JKCHHOCTH IO JOIOBOPY MOCTABKHU.

NP Yy4aCTHH B Cy1e0HOM 3aceIaHHN:
ot ucrua — Kanumesa B.1. u Cyxanosa C.O. no noBepernHoctsim ot 03.08.2018;
OT OTBETUYHMKOB — HE SIBUINCH, U3BEIIECHEI;

YCTAHOBMUIJI:

000 «/Iroron Hayka u TexHomnorum» o0patuioch B ApOUTPaKHbIH cyl I'. MOCKBBI €
uckoM (yrouHeHHbIM B nopsifke cT. 49 AIIK P®) k OOO «JlorycArpo» u OOO «Arpoxum-
IlenTp» O B3BICKAHWM B COJHMJAPHOM TMOpsAKEe 10 goroBopy moctaBku Nel7/16-Ob ot
20.01.2016 cymmbl ocHOBHOro nonra B pasmepe 12 700 908 py6. 37 kom., HEyCTOMKHU B
pasmepe 6 182 838 py6. 74 xomn., HauncieHHoW 1o coctosHuio Ha 10.02.2018, Heycroiiku 3a
nepuoa ¢ 11.02.2018 no naty daxtrueckoil yriarsl gonra B pazmepe 0,1% ot npocpoueHHON
3aJI0JKEHHOCTH, a TAaK)KE€ PacX0JI0B HA OIIATy YCIyT MpeactaButens B pazmepe 75 000 pyo.,

CCBLIAsICh HA TO, YTO:

- 20.01.2016 mexmy OOO "rwonon Hayka u Texuomorum" (Ilpomaen) m OOO
"Arpoxum Ilentp" (Ilokymarens) ObiT 3akitoueH joroBop moctaBku Nel7/16-Ob mo
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ycioBusiM kotoporo ucren nmocrasmwi, a OO0 "Arpoxum Llentp" npunsin ToBap Ha o0mryro
cymmy 23 404 759,36 py6., 4TO MOATBEP)KAAETCS TOBAPHBIMH HAKJIATHBIMH CO IIITAMIIOM
OTBETYMKA U MOANKMCHI0 OTBETCTBEHHOIO JIUIIA,;

- myHktamu 2.1, 2.2 JloroBopa mocTaBKH MpeaycMOTpeHo, uTo [lokynarens moimkeH
oratuth 15% ot o01eil cyMMbl TOCTaBKH, yKa3aHHOW B cyeTe Ha omiaTy ToBapa, B TeUeHHE
3 nHeli ¢ MOMEHTa BhICTaBIeHHs cdyera. Oruiata ocTaBIIeics YacTu 00IIeld CyMMBbI TOCTaBKH
B pa3mepe 85% mnpousBoautcs [lokynarenem B cpok 10 15.10.2016;

- 13.05.2016r. mexay uctiiom u OOO "Jloryc-Arpo" (Ilopyuntens) ObuT 3aKITFOUEH
noroBop nopyuutensctBa Nel-2016 no ycnosusm koroporo OOO "Jloryc-Arpo" npuHsi Ha
cebst oOsi3atenbcTBa oTBedarh mnepen Mctmom B ompenenenHom JloroBopom oObeme 3a
ucnonaenne 0os3arenbctB OO0 «Arpoxum-llenTp» no BeieykazanHomy Jlorosopy;

- TocTaBieHHbIH ToBap ObUI OIUIaYeH OTBETYMKAMM YacTH4HO, B ToM uucie 100 000
pyo0. mo miarexkuomy nopyudenuto ot 02.03.2018r., B cBsI3U ¢ yeM, cymMMa OCHOBHOTO JIOJITa
OTBETUUKOB TEPE]] UCTIIOM 3a MOCTaBJICHHBIN ToBap coctamia 12 700 908 py6. 37 kom., 4TO
IIOJITBEPIKIAETCSl AKTOM CBEPKH B3aWMHBIX pacueToB 3a 1 kBaprtan 2018 rona;

- 12.01.2017 B ampec OOO "Jloryc-Arpo" Oblno HampaBieHO TpeboBanue 00
UCIIOJTHEHUHN 0053aTenbCTB M0 J{OoroBopy mopyuuTenbCTBA M OIUIATE 3aJ0JKEHHOCTH IO
JloroBopy mocTaBKH, KOTOPYIO OTBETYHK OCTaBUJI 0€3 YIOBIETBOPECHHUS;

- OTBETYMKH Ha MPETEH3UH HE OTBETWJIM, 00S3aTENBCTB MO JOTOBOPY HE HCIIOIHUWIIH,
YTO U SIBUJIOCH OCHOBaHHEM JUIsl OOpaIeHHsI C UCKOM B CY/I.

Pemennem ApOutpaxsoro cyzaa r. Mocksbl oT 21.06.2018 r. uck y10BIETBOPEH.

He cornacuBmuck ¢ mpuHATHIM 1O Aeny cyneOHeM aktom, OOO "Arpoxum Llentp"
obpaTtuiioch B JIeBATHIM apOUTpa)KHbBIM aneIsIUOHHBIA Cy/a kajlo0oil, B KOTOPOH MPOCUT
U3MEHUTh pEILIEHUE Cyla NEepBOM HMHCTAHLUMKM B YaCTU B3bICKAHUS HEYCTOWKM, TaK Kak
MoJIaraeT, YTo B3bICKaHHAs HEYCTOWKa SBHO Hecopa3MepHa HapyIIeHHOMY 00s3aTelbCTBY,
MPOCUT yJIOBJIETBOPUTH TpeOOBaHUE O B3BICKAHMM HEyCcTOMKU 3a mepuon ¢ 11.02.2018 mo
naty (aKTUYeCKOM ymiaThl Joira, B pa3Mepe CTaBKH OaHKOBCKOTO IMPOIEHTa OT
MIPOCPOUCHHOM 3aJI0JDKEHHOCTH 110 1oroBopy moctaBku Ne 17/16-Ob ot 20.01.2016r.

[IpotuB mepecmoTpa pelieHHs TOIBKO B OOXKalyeMOW YacTH BO3pAaXEHUH HeE
MOCTYIIHJIO.

B cynebHoM 3aceganuy aneyuIIMOHHOW MHCTAHIIMU MPEICTABUTENIN UCTI[Aa BO3pPAXKaIH
IPOTHUB JI0BOIOB JKAJIIOOBI IO OCHOBAHMSIM, M3JI0KEHHBIM B OT3bIBE (ITPHOOIIEH K MaTepragam
7ena), MPOCHJIM pelIeHnEe B 00XKaITyeMOl 4acTH OCTaBHTh 0€3 M3MEHEHUS, aneUIIUOHHYIO
xano0y 6e3 yJIOBIETBOPEHUS;

MPEJCTaBUTENIM OCTAIBHBIX JIMI], YYaCTBYIOIIUX B JIelle, B CyHI ameJUISIHOHHON
MHCTAaHIIMM HE SBWINCh, WM3BEUIATHCh Ha/jIexamnie, MHGOpPMAIMs O MECTe U BpPEMEHH
cyaeOHoro 3aceianusi Ha o¢uuuanbHOM caifte cyna pasmemena 02.08.2018r., xamoba
paccMOTpeHa B MX OTCYTCTBHE.

[TpoBepuB JOBOABI ANEIISIIUOHHOM Kal00bl, OT3bIBA, 3aKOHHOCTh U 0OOCHOBAHHOCTh
MPUHSATOrO CY/I0M IEPBON MHCTAHIIMH PELICHHS B 00XalyeMol 4YacTH B MOPSAJKE cTaTel 260,
268 (4. 5), 269 AIIK P®, mcciaemoBaB MMEIOIIMECS B MaTepHajiax jeja JI0Ka3aTelIbCTBa,
amneIUISIUOHHBIA CYyJ] CUMTAET, YTO pEIICHHE B O0XalyeMOW 4acTd CleayeT OCTaBUTh 0e3
W3MEHEHUs, amneJUIIIMOHHYIO Xalo0y 0e3 yIOBJICTBOPEHHS, ITOCKOIBKY JOKa3aTelIbCTB
OIJIaThl JIOJITA OTBETYMKH HE TPEACTABWIIM, a CyJI TEepPBOH HWHCTAHIIMH, PacCMOTPEB
XOJaTaliCTBO OTBETYMKA O CHIDKEHHWU HEYCTOMKHM - OCHOBAaHUN HE YCMOTpEI, MPU3HAB €&
COpa3MepHON HapYIICHHOMY 00s3aTeIIbCTRY.
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MHuenue 3asBuTeNsl *KajloObl O HEBEPHOM B3BICKAHMM HEYCTOMKM 3a MEpHoj C
11.02.2018 mo mary cakrtuueckoil ymnaTel jnonra B pasmepe 0,1% oT mpocpodeHHOMH
3aJJOJDKEHHOCTH 10 jgoroBopy moctaBku Ne 17/16-Ob ot 20.01.2016r. — otkioHsieTcs
Cy/1Ie0HOM KOJIJIETHEN KaK HECOCTOSITEIbHBIMN.

VYcioBue 0 pa3Mepe OTBETCTBEHHOCTH 3a IPOCPOUKY HCIIOJHEHUS 0053aTeNbCTB
BKitoyeHo B JloroBop moctaBku Ne 17/16-Ob ot 20.01.2016r. mo 060r0AHOMY COTJIacHIO
CTOPOH.

[TynkTom 4.2 JloroBopa npeaycMOTpeHa yIjaTa HEYCTOMKUA 3a HapylmIEHHE CPOKOB
oriaTel ToBapa B pazmepe 0,1% OT Heom1ayeHHbIX CYMM 3a KaXKIbli JIEHb IPOCPOYKHU.

3akmouenue OOO "Arpoxum Ilentp" JloroBopa ¢ HCTHOM HE SBISUIOCH
BeIHYXKJIeHHBIM, 1 OO0 "Arpoxum LlenTp" He OBLT JIHIIEH BO3MOKHOCTH BECTH MIEPETOBOPHI
00 W3MeHeHuu ycioBuil JloroBopa WM 3aKIIOYUTh AHAIOTMYHBIA JOTOBOP C TPETHUMU
JIUIIaMU HA UHBIX YCIIOBHSIX.

JoBox kamoObl O HECOPa3MEPHOCTH HEYCTOMKH 3asBICHHOW KO B3BICKAHHIO
HEYCTOMKM -  ame/ULIMOHHOM  KOJUIeTMEH  OTKIIOHSEeTCs Kak  HeOOOCHOBAaHHBIH,
MPOTUBOPEYAIIHI IOTOBOPHBIM YCIIOBHSIM.

3asiBIeHHbIN npoueHT HeycTorku - 0,01%, Bonpekn MHEHHIO OTBETYHKA, CaM 110 cede
HE MOXET OBITh MIPU3HAH YPE3MEPHO BHICOKHM.

ITpy 3akiar04eHMHM JOroBOpa CTOPOHBI HCXOAWJIM W3 COPa3MEPHOCTH HEYCTOMKHU
MOCTIEACTBUSIM HApYILLIEHUSI 0053aTeNbCTBA, B CBSI3U C YEM 3asBJIICHHBIN J10BOJ »kajo0bl caMm
o cebe He sBisieTcss 0eCCIOPHBIM OCHOBAHUEM JUISI YIOBJIETBOPEHUS Kall0Obl U U3MEHEHUS
MIPUHATOTO CYJOM MEpPBOM MHCTAHIIMU PELICHUS, MOCKOJIbKY, KaK pa3 UMEHHO CyAy, B CUIY
cratbu 333 I'paknaHckoro kojexkca P® mpuHauIeKUT NpaBo pa3peliuTh BONPOC O SIBHOU
HECOPa3MEPHOCTH 3asBICHHOM KO B3BICKAHWIO HEYCTOMKM Ha OCHOBAHHUU 3asBIIEHHOTO
OTBETUYMKOM XOJaTaicTBa.

Hcxonss u3 uero, cya NHEpBOM HMHCTAHIUMHU, PACCMOTPEB 3asBJICHHOE XOJaTaliCTBO,
OLIEHUB 00CTOSITETLCTBA U JIOBOJbI CTOPOH, U MPHUIIENT K BHIBOAY 00 OTCYTCTBMM OCHOBaHUM
JUISL CHUXXEHUsI pa3Mepa HEYCTOMKH, COOTBETCTBEHHO, IIpU3HAB €€ COpa3MepHOM
HapYIICHHBIM 0053aTEIbCTB.

VYuursiBasi pazbsicHeHus, AaHHble B [locranoBienuun Ilnmenyma BAC P® N 81 or
22.12.2011r., 0 TOM, YTO CyA ame/UISIMOHHON WHCTAHIIMHM MO >Kaio0e COOTBETCTBYIOIIEH
CTOPOHBI pENIaeT BOINPOC O COPA3MEPHOCTH B3bICKAHHOM HEYCTOMKH TMOCIEACTBUAM
HapYIICHUS, UCXO/S U3 UMEIOLIUXCA B JIeJe JI0Ka3aTeIbCTB - CYyJ aneJUISIIMOHHON MHCTaHIUN
MoJiaraeT B3bICKAHHYIO HEYCTOHKY COpa3MEpHOI, MpUHUMAash BO BHHUMaHHE, OOIIYI0 CyMMY
MIPOCPOUEHHOI0 JI0JITA ¥ TO, YTO JOJT OTBETUHMKAMU JUTUTEIILHOE BPEMS HE MOTallaeTcsl.

B ocrampHOIl 4YacTu pelieHHe He IepecMaTpuBajoCh, T.K. CTOPOHAMHU HeE
OCIIapHUBaIIOCh.

[TockonpKy HapyIIeHHWH HOPM MPOLECCYaJbHOTO IMpaBa, SBISIOMIUXCS Oe3yCIOBHBIM
OCHOBaHHEM Ui OTMEHBI 00KalyeMoro cyAeOHOro akTa, CyAOM IE€pPBOM MHCTaHIMHU MpPH
PaccMOTPEHUH JieNia He JIOMYIIeHO, TO OCHOBAHUH /IJIsi OTMEHBI Cy/1Ie0HOr0 akTa HE UMEETCS.

Pacxoapl MO roOCTIONUTMHE OTHOCSTCS Ha 3asSBUTENS ANCIUISIIMOHHON KaloObl B CHITY
crateu 110 ApbutpaxkHoro npoueccyairbHOro kKojekca Poccuiickoit denepanmm.

PykoBoacTBysch cTaThsimu 266 - 269 (. 1), 271 ApOUTpaKHOTO MPOIECCYaTLHOTO
kozaekca Poccuiickoit denepanuu, JeBsIThiil apOUTpaKHBINA aleIUISIIUOHHBIA CY/I

ITOCTAHOBMNIJI:
Pemenne ApoOutpaxsoro cyna r. Mockssl ot 21 utona 2018 rona mo neny Ne A40-

56328/18 B oOkamyemoil 4acTH OCTaBUTh 0€3 M3MEHEHUS, ale/UIIIIMOHHYIO XKanol0y - 0e3
yIIOBJIETBOPEHHSI.
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B3pickate ¢ OOmiectBa ¢ OrpaHMYeHHOW OTBETCTBEHHOCTHIO «Arpoxum lLleHTp»
(OI'PH 1113668008850) B moxonm ¢penepanpHoro Oromkera 3000 (Tpm ThICSYM) pyoOsen
rOCYJapCTBEHHON MOLUIMHBI [0 aneJUIALMOHHOM xKasio0e.

[TocranoBnenue JleBATOro apOUTPaXHOrO0 aNEJUISILIMOHHOIO CyAa BCTYHAaeT B
3aKOHHYIO CHUJTy CO JHS €0 MPHUHATHS U MOXET ObITh 00)KaJIOBaHO B TE€UEHHUE JBYX MECALIEB
CO JIHSI U3TOTOBJICHUS TOCTAHOBJICHUS B TIOJIHOM 00beMe B ApOuTpaxxHOM cyae MOCKOBCKOro

OKpyTa.

[IpencenarenbCTBYIOINN CY b T.A. JIanuna
Cynpu: E.A. Kum

E.H. fauna



