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JEBSITbI APBUTPAXKHBIN ATIEJUISILIMOHHBIN CY ]
127994, Mockaa, I'CI1-4, npoe3n ConoMeHHON CTOpOXKKH, 12
azipec »yIeKTpoHHOM moutkl: 9aas.info@arbitr.ru
anpec BeO.caifra: http://www.9aas.arbitr.ru
IIOCTAHOBIJIEHUE
Ne 09AI1-59116/2018

r. MockBa JHemo Ne A40-114100/18
16 saBaps 2019 rona

Pe3omroTuBHAs YacTh moctaHoBiieHus: 00bsiBneHa 10 ssaBaps 2019 roga
[TocTanoBeHHE U3TOTOBJICHO B MMOJTHOM 0o0BbeMe 16 staBapst 2019 rona

JleBAThIN apOUTPaKHBIN aNeIUIALUOHHBIN CYJ B COCTaBe:!

MPECENATENbCTBYIOIIETO CYIbH C.JI. 3axaposa,
cyneu: JI.LA. MockBunoi, 11.B. bexeToBo#,
IIpY BEACHUU IIPOTOKOJIA cekpetapeM cyaebHoro 3acenanust M.Jl. PamxaboBoii,

paccMOTpeB B OTKPHITOM cyneOHOM 3acemaHuu B 3aje No 13 amenmmsnuoHHYIO Kalo0y
o0111ecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCThIO «CemeHHast Kommanus « Arpuriant

Ha pemeHne ApoOutpaxHoro cyna ropoga Mocksel ot 17.10.2018, mpunsatoe cynabeit
Apxunosoii 10.B., o geny Ne A40-114100/18 (22-791),

10 NCKOBOMY 3asIBJICHUIO OOIIECTBA C OTPAaHUYEHHON OTBETCTBEHHOCTHIO «Jlay ArpocaeHcec»
(OT'PH 1097746439251, UHH 7729636559)

K OOIIECTBY C OrpaHUYEHHON OTBETCTBEHHOCThIO «CemenHas Kommanus «Arpuriant
(OI'PH 1112311007478, UHH 2311138654)

0 B3BICKAaHHH 33JI0JKEHHOCTH 10 10IOBOPY IIOCTABKH, HEYCTOMKH,

IIPU y4aCTHH:

OT UCTILA: CyxanoBa C.O. mo poB. ot 06.12.2018, Kauumea B.M. mo noB. ot
06.12.2018;
OT OTBCTUHKA.: HE ABUJICA, U3BCIIICH.

YCTAHOBMUIJI:

000 «IAY ATPOCAEHCEC» (ucten) odpatiiioch B ApOUTpakHbIH ¢y T. MOCKBBI
¢ uckom k OOO «CEMEHHAS KOMITAHUSA «ATPUIIJIAHT» (oTBeTUMK) O B3BICKAHUU
OCHOBHOT0 stosira B pasmepe 15 233 597,28 py0., neycroiiku B pasmepe 316 858,82 py0. 3a
nepuox ¢ 26.10.2017 mo 21.05.2018, Heycroitku mno craBke 0,01% 3a kaxnablii [€Hb
npocpouky, HaunHas ¢ 22.05.2018 no mMoMeHTa (haKTHYECKOH OIIaThl OCHOBHOIO JOJITa U
pacxo0B Ha OIUIaTy ycayr npeacraButens B pazmepe S0 000 pyo.

Pemenuem ot 17.10.2018 ApOuTtpakssiii cyx T. MOCKBBI OTKa3aji B YAOBJIETBOPESHUH
3asBJICHHBIX TPeOOBAaHUI B YaCTH B3BICKAaHUS PACXOAOB Ha OMJIATY YCIYyr MpPEJCTaBUTENS B
cymme 20 000 py0., B OCTaTbHON YacTH 3asBIICHHBIC TPEOOBAHHSI YIOBJICTBOPHIL.

He cornacuBmuich ¢ IpUHSTHIM CYIOM pELIEHUEM, OTBETYMK oOpaTuics B J[eBATHIi
apOUTpaKHBIN aNeIUOHHBIA Cy/A C aleJUIIMOHHON >Kano0oil, B KOTOPOW HPOCHUT €ro
OTMEHUTH KaK MPUHITOE C HAPYILIEHUEM HOPM IIpaBa.
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B cynebGHoM 3acemaHuM NpenCTaBUTENb UCTIA BO3paxkall MPOTHB YIOBIETBOPEHUS
aneUISIIUOHHOM KaIOoO0bI.

[IpencraBuTens OTBETYHKA B CyeOHOE 3acelaHie HE SBHJICS, O MECTE€ U BPEMEHH €ro
MIPOBEICHHS M3BEIEH HAUIeKAIIM 00pa3oM, B TOM YHUCIIE, ITYOJIMYHO, TyTEM pa3MEIICHUs
uHbopmanud  Ha oduIMAIbHOM caiTe cyma Www.9aas.arbitr.ru, B cBsa3u ¢ yem,
aneuIILUOHHAs Kajo0a paccMaTpUBaeTCsi B €ro OTCYTCTBUE, UCXOId M3 HOpM crareil 121,
123, 156 AIIK PO.

3aKOHHOCThP W OOOCHOBAaHHOCTH OOKAJIyeMOro CyAeOHOro akTa MPOBEPEHBI CYI0M
aneuIIMOHHON MHCTAHIMH B MOPS/IKE, IPEAYCMOTPEHHOM CT. CT. 266, 268 AIIK PO.

Cyn anemnsquMoOHHOM  MHCTAHLMHU, [POBEPUB  MaTepuanbl  Jela, JOBOJBI
aneJUISIIMOHHON KayoObl, OT3hIBA Ha AaNeUIALMOHHYIO XajlolOy, 3aciyllaB HpeaCcTaBUTENs
UCTILA, SBUBIIETOCA B CyAE€OHOE 3acelaHue, CUUTAET, YTO OCHOBAHUM IS OTMEHBI WM
M3MEHEHUs peleHuss ApOuTpaxHoro cyaa ropoja MockBbl HE UMEETCSI.

Kak ycmarpuBaerca u3 marepuanoB pgemna, mexay OOO "JAY AI'POCAEHCEC"
(IToctasmuk) u OOO "CEMEHHAS KOMIIAHUA «ATPUIIJIAHT" (mokymatens)
3aKio4eH JoroBop noctaBku Ne 659/A14 or 31.01.2017, cormacHO KOTOpOMY, HOCTaBIIUK
00si3yeTcsl mepenaTb B COOCTBEHHOCTb IOKyHaTesls MpUHAAISKAIME €My Ha IpaBe
COOCTBEHHOCTH CEMEHa, B KOJHMYECTBE, ACCOPTHUMEHTE, YIAaKOBKE, MO IleHEe H oOuen
croumoctu coryacHo Crnemuduranusam (IIpunoskeHusiM), SIBISIONIMMCS  HEOTbhEMIEMOM
4acThIO JIOTOBOPA, a MOKYyHAaTeab 0053yeTCs MPUHAThH U OIUIATUTh ATOT TOBAP.

Hagnexaiee  WCHonHEHHE  UCTIOM  CBOMX  00S3aTE€IbCTB MO  JIOTOBOPY
MOATBEP)K/IAeTCd TOBAPHBIMHM  HAKJIAJHBIMHM, MPEJCTABICHHBIMA B MaTepuaibl Jena,
MPUHATHIMU OTBETUUKOM 0€3 Bo3pakeHuit Ha cymmy 19 153 534, 40 py6.

Cornacno 1. 2.3 gorosopa, orjiaTa ToBapa IPOU3BOJUTCS Ha YCIOBHUSIX U B MOPSIKE,
omnpezeneHHoM B Takoi Cnenndukanuu. B m. 2. Crenuduxanuu npegycMOTpeH CIe Ty o
MOPSZIOK OIUTATHI: TPEOIIaTa/aBaHCOBEIN miaTex B pazmepe 10% B cpok mo 10.02.2017 r.;
OTCpOYEHHBIN TIaTex (kpeaut) B pazmepe 90% B cpok 1o 25.10.2017.

ITockonbky OTBETUYMKOM TOBap Ha cymmy 15 233 597, 28 py0. He orulaueH, UCTel|
obpatuiicsi B ApOUTpaxxHbIit cyz1 T. MOCKBBI ¢ HICKOBBIMH TPEOOBAHUSMH.

[IpeTeH3noHHBII TTOPSTOK UCTIIOM COOIO/ICH.

Cyn mepBoil MHCTaHLMM TPAaBOMEPHO M OOOCHOBAHHO YAOBJIETBOPWIJ 3asiBICHHBIC
TpeOOBaHUs, BBUY CJIETYIOLIETO.

B coorBerctBuu co ct. 516 'K P® nokynarenp oriauMBaeT MOCTABISIEMbIE TOBAPHI C
coOuroieHneM mopsiaKa ¥ GopMBbl pacyeToB, MPETYCMOTPEHHBIX JOTOBOPOM MTOCTABKHU.

Cornacuo c1.486 'K PO, mokymnatenb 00si3aH OIJIATUTh TOBAp HEMOCPEACTBEHHO JO
WIM TIOCNIE Tepeladl eMy IpOAaBLOM TOBapa, €CIM MHOE HE MPEILyCMOTPEHO HACTOSIIUM
Kopexkcom, Ipyrum 3aKOHOM, HHBIMU MPABOBBIMU aKTaMH WJIM JIOTOBOPOM KYIUTH-TIPOJIaXKH U
HE BBITEKAET U3 CYIIECTBA 00sI3aTEIbCTBA.

B coorBerctBum co ¢1.309 I'K P® oOs3arenncrBa  JOMKHBI  HCIIOIHATHCS
HaJJIeXKaluM 00pa3oM B COOTBETCTBMM C YCIOBHMSIMH 00s3aTeNbCTBA M TPeOOBAHHUSIMHU
3aKOHa.

Ha ocnoBannu ct. 310 'K P® ogHOCTOpOHHMIA OTKa3 OT MCIOTHEHHS 0053aTeNIbCTBA
HE JIOMYCKAIOTCSI, 38 UCKITIOUYEHUEM CITy4aeB, MPeyCMOTPEHHBIX 3aKOHOM.

OnenuBas (pakTuyeckue oOCTOSTENLCTBA JI€Na, CYJOM MPABUIBHO YCTAaHOBJIEHO, YTO
(axT MOCTaBKH TOBapa M €ro MPUHITHE OTBETYMKOM MOATBEPIKICH TOBAPHBIMU HAKJIaTHBIMH,
CKpEIJICHHBIMU OTTHCKaMH TevaTel MCTLA U OTBETYMKA U MOAMHUCAHHOM MpPEACTaBUTENIMU
00enx CTOpPOH, KOTOPBIMH B cuiy 1. 4 cT. 9 @3 «O OyxranrepckoM ydere» oOecredrBaeTcs
JIOCTOBEPHOCTh COJEPXAIIMXCS B TOBApHBIX HAKJIaJHBIX JaHHBIX O IOCTaBKE TOBapa Ha
yKa3aHHYIO CyMMYy. ToBap MpHUHAT OTBETYMKOM O€3 NMPETCH3UH M 3aMEYaHMi, JOKA3aTeIbCTB
BO3BpaTa TOBapa B Marepuajax jeiga He umeerca. YTo (akTHUeCKH HE OClapuBaeTcs
OTBETYUKOM.
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IIpn Takux oOCTOATENbCTBAX, C YYETOM TOr0, YTO JIOKa3aTeJIbCTB OIUIATHI
33JI0JKEHHOCTH B MTOJTHOM 00beMe OTBETUYMKOM B MaTepHaliax Jieia OTCYTCTBYET, CY/ EePBOM
MHCTaHIIUH IPAaBOMEPHO YIOBJIETBOPHII 3asiBJICHHbIE TpeOOBaHUs O B3bICKaHUM 15 233 597,28
pyO. OCHOBHOTO J10JTA.

Hcriiom 3asBieHo TpeboBaHUE O B3bICKAHUM HEYCTOMKH B pazmepe 316 858,82 pyo. 3a
nepuon ¢ 26.10.2017 mo 21.05.2018, neycroiiku no craBke 0,01% 3a kaxablii J€Hb
npocpouku, HaunHas ¢ 22.05.2018 mo momeHTa (haKTHUYECKOH OIUTaThI OCHOBHOI'O JIOJITA.

B coorBerctBum ¢ 4. 1 cr. 330 'K P® neycroiikoit (murpadom, meHei) npusHaeTcs
OIpesiesieHHass 3aKOHOM MJIM JIOTOBOPOM JIGHEXHas CyMMa, KOTOPYIO JOJDKHHUK O00s3aH
VIUIATUTh KPEAUTOPY B Cily4ya€ HEWUCIONHEHUS WM HEHAMISXKALEro HCIOIHEHUS
00513aTeNbCTBA, B YACTHOCTH, B CIIy4ae MPOCPOUKU HCIIOIHEHUS.

CornacHo n. 7.1 nmoroBopa, B ciydae 3aJ€p>KKH OIUIATHl 3a IIOCTABJICHHBIA TOBap
MOKyNaTeNlb BBIMUIAYMBAECT TOCTABIIMKY JOTOBOPHYIO HeEycToiiky B pasmepe 0, 01 % ot
CTOMMOCTHU ITPOCPOYESHHOI'O TIaTeXka 3a KaX/Ibli 1EHb IPOCPOUKH.

PacueT ucTna HeycTOMKHM CyJOM MOBTOPHO IMPOBEPEH M MPU3HAH apu(MeTHUecKH U
METOJI0JIOTUYECKH BEPHBIM.

Jloka3aTenbCTB OIUIATHI TOBapa OTBETYMKOM B YCTAHOBJICHHBIE CPOKHM B MaTepHallax
7ienia He yCMaTpUBaeTcsl.

B n. 65 IlocranoBnenus Ilnenyma BepxoBHoro Cyaa Poccuiickoit denepauuu or
24.03.2016 N 7 "O npuMeHEeHHH CyAaMH HEKOTOPBIX MOJIOKEeHUU ['paxkIaHCKOro Koaekca
Poccuiickoit @enepanuu 00 OTBETCTBEHHOCTH 33 HapYIICHHUE 00s3aTeNIbCTB" pa3bsICHEHO, YTO
no cmbicity cratbu 330 'K PO, ucren BupaBe TpeOoBaTh NPUCYXJICHUS HEYCTOWKU MO JICHb
(aKTHUECKOT'0 MCIIOJHEHUs 00s3aTeNbCcTBA (B YACTHOCTH, (DAKTUYECKOH YIUIATHI KPEIUTOPY
JICHEeXKHBIX CPEJICTB, MEpeaayu TOBapa, 3aBepuIeHHs padoT).

Takum 00pa3zoM, CyJ NEpBOM MHCTAaHIMM OLIEHWB MMEIOIIMECS B Marepuanax jaena
JI0Ka3aTeNbCTBa, ¢ yuyeToM nojoxkeHus 4. 1 cr. 71 AIIK PO npumeHUTENbHO K KOHKPETHBIM
00CTOATENHCTBAM HACTOSIIETO JIeNia, TPABOMEPHO YIOBJIETBOPHUII 3asBJICHHbIE TPEOOBAHUS B
4acTU B3bICKaHUS HEYCTOMKHU.

Hctnom 3asiBieHO TpeOOBaHME O B3BICKAHMHM pPAcXoJOB Ha OIJIATy YCIyT
npeacrasutens B pazmepe 50 000 pyo.

W3 maTepuanoB fena ciiefyeT, 4YTo B paMKax 3aKiIioueHHoro Jlorosopa o6 oka3zaHUH
ropuanueckux ycuyr ot 18.04.2018 Axra Ne 1 00 okazanum yciuyr ot 04.06.2018 ucriiom
HCIIOIHUTEIO OblIa BhiadeHa cymma — 50 000 py0. coriacHo miaTeKHbIM MopydeHusM Ne
930 ot 06.06.2018 u Ne 797 ot 11.05.2018.

Takum  00pa3oM, HCTIOM TIIOHECEHBl pEAJbHBIE PAcXojbl, COCTaBIAIOLIUE
uctpedyemMble cyieOHbIE pacXobl.

Crarbeii 112 AIIK P® ycTaHOBi€HO, 4YTO BOIPOCHl pacHpeAeieHUs CYIAeOHBIX
pacxo/ioB pa3pelaroTcss apOUTPaXXHBIM CY/I0M, pacCMaTpUBAIOIIMM JIENI0, B CyAEOHOM aKTe,
KOTOPBIM 3aKaHUYMBAETCS PACCMOTPEHHUE Jiefia 0 CYIIECTBY, WIH B ONPEICICHUH.

B coorBercTBHM ¢ 4. 2 cT. 110 AIIK P® pacxonpl Ha oniaTy yciayr npeiacTaBUTENS,
[IOHECEHHbIE JIMLIOM, B TOJb3y KOTOPOIO NPHUHAT CYJIEOHBIM aKT, B3BICKUBAIOTCS
apOUTPaXXHBIM CYJIOM C JPYIoro JIMIA, yYaCTBYIOILETO B JIENe, B Pa3yMHBIX IIpeienax.

Cormacao ct. 64, 65 AIIK P® nokazarenbcTBa pa3yMHOCTH 3arpaT o0s3aH
IIPEICTAaBUTh 3asBUTEIID.

Cyn mnepBOll MHCTaHLIIMM NPAaBOMEPHO YJOBJIETBOPUJI 3asiBICHHbIE TpeOOBaHUS B
4acTH, BBUJLY CJIEIYIOIIETO.

B Omnpenenennn Koncrturynmonnoro Cyna Poccuiickoit ®enepaunn or 21.12.2004 N
454-0 yka3aHo, 4To nmpaBwiIo yactu 2 ctarbu 110 ApOuTpa)xHOro MpoLeccyaaTbHOro KojeKkca
Poccuiickoit deneparnuu, mpeocTaBstoniee apoOUTpaxHOMY Cyay MTPaBO YMEHBIITUTH CYMMY,
B3BICKUBAEMYI0O B  BO3MELIEHUE COOTBETCTBYIOIIMX pAacXoAOB IO OIUIaTe  YCIyT
MIPEJCTaBUTENS, TPU3BAHO CO3/1aBaTh YCIOBHS, TIPU KOTOPBIX COOIOAAICS OBl HEOOXOMMBIN
OaslaHC TIpoIIeCCYaIbHBIX MPaB U 00SI3aHHOCTEH CTOPOH.
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OO0s13aHHOCTh CyZAa B3BICKMBAaTh pacxoAbl Ha OIUIATy YCIYr MpeACcTaBUTEINS,
IIOHECEHHbIE JIMI[OM, B IIOJb3y KOTOPOrO MPHUHAT CYAEOHBIM akT, ¢ Jpyroro JMIa,
YYacTBYIOIIETO B J€J€, B Pa3yMHBbIX IpENeNax, SBIAETCS OAHUM M3 NPEAYyCMOTPEHHBIX
3aKOHOM TIPaBOBBIX CIOCOOOB, HAIPaBJICHHBIX IPOTUB HEOOOCHOBAHHOI'O 3aBBILICHUS
pa3Mepa OIUIaThl yCIIYT IIPEACTaBUTEIS.

IIpu onpeneneHun pa3yMHBIX IPENEIOB PACXOI0B HA OIUIATY YCIYI IIPEACTaBUTEIS
MOTYT NPHHHMAThCSI BO BHHMAaHHE, B YaCTHOCTH, BpPEMs, KOTOPOE MOT Obl 3aTpaTUTh Ha
MNOATOTOBKY  MAaTepHajoB  KBAIM(UIUPOBAHHBIM  CIEUUAIUCT,  MPOJOIKUTEIBHOCTD
PacCMOTPEHHUS U CIIOKHOCTb JIeTIa.

B nmynkre 3 MudopmanmonHoro nuceMa [pesuanyma Breicero Apoutpaxsnoro Cyna
Poccuiickoit ®@enepanun ot 05.12.2007 N 121 "OG630p cyneOHON NMPaKTUKH IO BOMPOCAM,
CBSI3aHHBIM C PACHpEleNeHHEM MEXAYy CTOPOHAaMU CYAEOHBIX pacxXxoll0B Ha OIUIATy YCIYT
aJIBOKaTOB U MHBIX JIMII, BRICTYMAIONIUX B Ka4€CTBE MPEJICTaBUTENEH B apOUTPaKHBIX cynax"
pa3bsICHEHO: CyJ BIpaBe, OLIEHUB pa3Mep TpeOyeMOH CyMMBbl M YCTAaHOBHB, YTO OHA SIBHO
MIPEBBIIIACT Pa3yMHbIE MPEAEbI, YA0BIETBOPUTH JaHHOE TPEOOBaHHUE YACTHUHO.

Cyn mepBOH WHCTaHLMH, OIpPENENsAs Pa3yMHOCTh IPENEIOB CYIEOHBIX PacxooB,
MCXO/MJI U3 CII0AKHOCTH CIIOpa, a TAKXKE U3 KOJIMUYECTBA Cy/IeOHBIX 3acelaHuil IO HACTOSIILEMY
7€y, B KOTOPBIX IPUHUMAJ Y4acTHE IIPEICTaBUTEND 3asiBUTENS.

Taxum 06pa3om, CyJ] IepBOi MHCTAHIIUH IPABOMEPHO B3BICKAJI CyeOHBIE PacXo/Ibl Ha
OIJIaTy yCIYyT MPECTaBUTENS B Pa3yMHBIX IIpesenax.

ApryMEeHTHpOBaHHBIX JOBOJIOB, OCHOBaHHBIX Ha JIOKa3aTeIbCTBEHHOM 0ase,
OIIPOBEPralOIIUX BBIBOABI CYyJa, W3JIOKEHHBIE B PEILIECHUHU, U MO3BOJSAIOLIUX U3MEHUTH WIH
OTMEHHTh OOXallyeMblii CyAeOHBI aKT, 3asdBUTEIIEM HAa MOMEHT pPacCMOTPEHUS
aneuIILMOHHOMN Kaj00b! He MPEICTABIEHO.

Takum oOpazom, pelleHne cyna MepBOW MHCTAaHIMU SIBJISETCS 3aKOHHBIM U
000CHOBaHHBIM, COOTBETCTBYET MaTepHajaM Jiejia U JCHCTBYIONIEMY 3aKOHOIATEIbCTBY, B
CBSI3H C 4YEM OTMEHE HE IOJUICHKUT.

OO6cTosATENBCTB, ABJAIOIINXCS 0€3yCIOBHBIM OCHOBaHMEM B cuiy 4. 4 cr. 270 AIIK
P® st oTMeHBI CyZIeOHOTO aKTa, aneJUISIIIMOHHBIM CY/IOM HE YCTaHOBIICHO. .

PykoBoacTBysch cT.cT. 266, 268, 269, 271 ApOuTpakHOr0 MPOIECCYATBHOI0 KOJCKCa
Poccuiickoit ®eneparuu, JeBsTblii apOUTpasKHBINA aNeIUISIIIMOHHBIN CyJ

HOCTAHOBMUIJI:
pemienne ApoOutpaxHoro cyzna ropoga Mocksel or 17.10.2018 mo nmemy Ne A40-
114100/18 ocTaBuTh 0€3 U3MEHEHUS, ANIEIUIAIIMOHHYIO Kajo0y - 6€3 yI0BIETBOPEHHS.
[TocranoBnenue JleBsiToro apOUTPaXHOTO AamMeNNISIMOHHOTO CyJa BCTYMaeT B

3aKOHHYIO CHJIy CO JTHSI €r'0 IPUHATHS U MOXKET OBITh 00)KaJI0OBaHO B TEUCHHE JBYX MECSIICB
CO JHSI U3TOTOBJIEHUS TIOCTAHOBJIEHHUS B ITOJIHOM 00beMe B ApOUTpakHOM cyJie MOCKOBCKOIO

OKpyTa.
[IpencenarenbCTBYIOMNM CyIbst C.JI. 3axapos
Cynbpu N.B. bekerosa

JI.LA. MockBuHa
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