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BBICIIMK APBUTPAXKHBIN CV /I
POCCUMCKOU ®EJIEPALIMN

ITOCTAHOBJIEHUE
[Mpesnanyma Brictiero Apourpaxsoro Cyma
Poccuiickoit @enepannun

Ne 10264/09

Mocksa 10 HOs16ps 2009 .

[Ipe3unuym Beicuiero Apoutpaxuoro Cyaa Poccuiickoit deneparuu B
COCTaBe:

npeacenarenscTBytomero — llpencemarens Beicmero ApOutpaxkHOTrO
Cyna Poccuiickoit denepanun MBanoBa A.A.;

yneHoB  IIpesunmyma:  AngpeeBoid T.K., Bamsunoii E.IO.,
Butpsinckoro B.B., Beimmsaxk H.I'., TopsueBoit HO.IO., J[lemosa [I.H.,
UcaitueBa B.H., Koznosoit O.A., IlepmryroBa A.I'., Capbama C.B.,
Cnecapena B.JIL., FOxnes M.®. —

paccMOTpell 3adBJICHHE OOIIECTBA C OTPAaHUYEHHONW OTBETCTBEHHOCTBHIO
«KoHncantunrosast kommanus «He3zaBucumbie auUpeKTOpa» O TEPECMOTPE B
NOPSIAKE Haj3opa omnpeneneHus ApOUTpaxHOTO cynaa ropojga MOCKBBI OT
23.04.2009 o memy Ne A40-19854/09-52-230 u nocTtanoBienuss deaepaibHOTO
apoutpaxsoro cyaa MockoBckoro okpyra ot 02.07.2009 mo Tomy xe Aeny.

B 3acenanuy npuHsIIM ydacTUe MPEACTaBUTENN:

OT 3asgBUTENsI — OOIECTBA C OIPAHWYECHHON OTBETCTBEHHOCTHIO
«Koncantunrosass kommnanus «He3zaBucumble nupekropa» — Kanumesa B.I.,

CyxanoBa C.O.;

Odummansaer i cailT Beicmero Apoutpaxuoro Cyma Poccuiickoit deneparuu: http://www.arbitr.ru/
(uHpOpManus 0 ABIKEHU U Jieia, CIPAaBOUHbIE MaTepHabl U JIp.).
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OT  OTKpPBITOrO  akUuMOHEepHoro  oOmectBa  «MexperunoHaabHas
pacmpenenurenbHas cereBas kommanusa LlenTtpa» — T'mageimer  A.M.,
HaymoB A.A., Ocerpos B.W., IIumonosa 1.1O.;

OT OTKpPBITOTO akIuoHepHOTO oOmiectBa «llsTas TreHepupyromas
KOMIIaHUSI ONITOBOI'O PhIHKA AJIEKTposHEeprum» — Ipo3nos A.H.

3acaymaB u o0cyauB gnokman cyabu lopsaeBoit FHO.FO., a Taxke
OOBSICHEHUS] TpEACTaBUTENIEH ydacTBylolMX B jene i, llpesuguym
YCTaHOBUII CJIETYIOLIEE.

OOmiecTBO C OTpaHMYEHHOM OTBETCTBEHHOCThbIO «KoHCanTUHrOBas
komnanus «He3aBucumbie aupekTopa» (lajee — OOIIECTBO) OOpaTUiIoCh B
ApOutpaxHslii cyn ropoga MOCKBbI € 3asBJICHHMEM O  NPU3HAHUM €ro
NPaBONPEEMHUKOM  OTKPBITOI'O AKIMOHEPHOTO obmectBa  «llaras
IFEHEpUPYIOIIAsi  KOMIAHUS ~ ONTOBOTO  pPbIHKA  DJIGKTPOSHEPTUW» B
MPAaBOOTHOIIIEHWH, YCTAHOBJIEHHOM pelleHneM Tperelickoro cyga Mpu
HeKoMMepUeckoi opranuzanuu — «DouHn «IIpaBo u skoHOMHUKa TOK» (nanee —
tpeteickmii cym) ot 30.12.2008 mo gemy Ne 77/2008-160, B gacTh B3BICKaHUS C
OTKPBITOTO aKIMOHEPHOTO o01IecTBa «MexpernoHanbHasi pacnpe/eauTenbHas
cereBast kommnanus Llentpa» (nanee — nomkuuk) 11 724 439 py6neit 51 xoneiku
NPOIIEHTOB 3a MOJBb30BAaHUE UYKUMHU JIEHSKHBIMU CpPEJICTBAMHU, a TAKXKE O
BbIJJau€ HCMOJIHUTEILHOTO JIMCTAa Ha NPUHYIUTENBHOE MCIOJIHEHUE 3TOTO
pElIeHUs] TPETEUCKOTO Cy/1a B YKa3aHHOM YacTu.

OmnpenenenrieM ApOutpaxHoro cyna ropoga Mocksel ot 12.03.2009
OTKPBITOE aKIIMOHEpHOE 001ecTBO «IIsTas renepupyromas KOMIIaHUsI OITOBOTO
pPBIHKA 3JIEKTPOSHEPTUW» (Z1ajee — LENEHT) MPUBJICYEHO K y4acTHIO B €€ B
Ka4eCTBE 3aMHTEPECOBAHHOTO JIMLIA.

OmnpenenenneM TOoro ke cyga oT 23.04.2009 oOwmiectBy B
yIIOBJICTBOPEHUU 3aBIICHHBIX TPEOOBAHMI OTKA3aHO.

denepanbHBIN apOUTPaKHBIN Cy MOCKOBCKOTO OKpyTa IMOCTAaHOBJICHHEM
or 02.07.2009 omnpenencare ApOWTpaKHOTO cyma Topoda MOCKBBI OT

23.04.2009 ocTaBui 6€3 U3MEHEHUS.
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Cyzapl UCXOIMIIM U3 TOTO, YTO y OOILECTBA OTCYTCTBYET MPaBO TPEOOBATH
B3BICKAHHBIC PEIICHHEM TPETEUCKOTO Cylda B TOJB3Y IIEACHTa MPOILEHTH 3a
MOJIb30BAaHUE YY>KMMHU JICHSKHBIMU CPEICTBAMHU, MOCKOJBKY Takoe IPaBo
(mpaBo TpeOOBaHWSA W3 PEIICHHS] TPETEHCKOTO CyJa) IEIEHTOM OOINECTBY HE
yCTynajiochb. PerieHue TpeTecKoro cyna BBIHECEHO TMOCIE 3aKIIYCHUS
oroBopa 00 YCTYIKe, MO3TOMY MPEAyCMOTPEHHOE YKa3aHHBIM JOTOBOPOM
npaBo TPeOOBATh C JOJDKHUKA YIUIAThl MPOLIGHTOB 3a MOJb30BAHUE YYKUMHU
JICHS)KHBIMU CPEJICTBAMU B OTHOIICHWU T[I€PUOJIa, HAYaABIIEroCs TIOCe
3aKJIIOUEHHUsI JOroBopa 00 YCTYIKE, MOXKET OBITh pEaTn30BaHO OOLIECTBOM
JIMILB TOCPEJICTBOM HPEAbSBICHUSI CAMOCTOSATENBHOTO UCKA K TOJDKHUKY, a HE B
NOPAJIKE MPOLECCYATHHOIO MPABOIPEEMCTBA 110 PACCMOTPEHHOMY TPETEHCKUM
CyJIOM CHOpY.

B 3asBnenun, nogansom B Beicumii ApOoutpaxusiii Cyn Poccuiickoit
denepanyy, O TMEpecMOTPE B TOPSAKE HAA30pa OMpeENeseHus Ccylda IMepBOM
uHcTaHImu OoT 23.04.2009 u moCTaHOBJICHUS CyJa KacCal[MOHHOW WHCTaHIUU
ot 02.07.2009 o0O0mEecTBO MPOCUT WX OTMECHHTH, CCHUIASCH Ha HapYIICHUE
CylaMH €IWHOOOpa3us B TOJKOBAaHMM W TIPUMEHCHWHM MaTepHATBLHBIX |
NpOIECCYAIbHBIX HOPM TIpaBa M 3aKOHHBIX HHTEPECOB o0OIIecTBa B cdepe
pEeANPUHUMATETHCKON eI TETLHOCTH.

[lo mHeHuto oO0IecTBa, MPABO TPEOOBAHUS IMPOIICHTOB 3a MOJIL30BAHKE
YY)KUMU JICHEKHBIMU CPEACTBAMH, KOTOPOE OHO MPHUOOPENo MO JOTOBOPY 00
YCTYIIKE, HE TMpeKpamlaercss Mpu MOJITBEPKICHUU pa3Mepa IMPOLIEHTOB
pELIEHUEM TPETEUCKOTO CyAa. YKa3aHHOE MpaBO HAa MOMEHT 3aKJIHOYCHUS
JIOroBopa 00 YCTYIKE CYHIECTBOBAIO M BKIIIOYAIO B C€OSl MPOLIEHTHI OYYIIUX
nepuosioB. [IpaBonpeeMcTBO B MarepUabHO-MPABOBBIX OTHOIICHUSX SIBJISIETCS
OCHOBaHUEM JJIsl TIPEEMCTBA B NPOLIECCYATbHBIX OTHOIICHUAX U MOXKET OBITh
peaM30BaHO IyTEM 3aMEHbl apOUTPAKHBIM CYJAOM CTOPOHBI TPETEHCKOTO
pazOupaTenbCcTBa HAa CTaAMM BbIIAYM  WCIIOJHUTENLHOTO JIUCTAa  Ha

MPUHYIUTEIHLHOE UCTIOJTHEHUE PEUICHUSI TPETEUCKOTO Cy/a.
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B oT3pIBe Ha 3asBleHHE TOJDKHUK MPOCHT OCTaBUTH CYyHACOHBIC aKTHI,
COCTOSIBILIMECS TIO /i€y, 0€3 M3MEHEHUS KaK COOTBETCTBYIOIIUE ICHCTBYIOMIEMY
3aKOHO/IaTENLCTBY.

[IpoBepuB 000CHOBAHHOCTH JOBOJIOB, M3JIOKEHHBIX B 3asIBJICHUU, OT3HIBE
Ha HEro W BBICTYIUICHHUSX NPHCYTCTBYIOIIUX B 3aCEIaHUU IPEICTaBUTEIICH
y4acTBYIOIIUX B Jene nuil, [Ipe3nanym cunuraer, 4To ocrapuBacMbie CyaeOHbIe
aKTBI TIOJIJISKAT OTMEHE TI0 CJISAYIONIMM OCHOBAHUSIM.

Kak ycTaHOBIIEHO CYJOM TICpBOM HMHCTAHIMHM, MEKIY IEACHTOM M
obmiecTBOM ObLI 3akitoueH jgoroBop oT 19.12.2008 Ne 01/12/2008 (mamee —
JIOTOBOp 00 YCTYIKE) Ha YCTYIKY MOCJETHEMY CIEAYIONMX MpaB TPEOOBAHHS K
TOJDKHUKY:

npaBa TpeOOBaHUS 330DKEHHOCTH IO OIJIaTe JCKTPOIHEPTHH, KOTOPOE
BO3HUKJIO Ha OCHOBaHMM noroBopa or 16.01.1997 Ne II-11-97 wu
noaTBepxkmaercs pemreadeM oT  20.12.2000 mo gemy Ne  48-3063/00-3
ApbutpaxHoro cyna OpioBckoit obmactu B pazmepe 78 897 062 pyOmeit
28 Komeek;

npaBa TPeOOBaHUS YIIATHI MIPOIIEHTOB, KOTOPOE BO3ZHUKIIO HA OCHOBAHUU
noropopa ot 16.01.1997 Ne [1-11-97 u mnoaTBep)kaaercs pelieHUEM OT
20.12.2000 mo gemy Ne 48-3063/00-3 ApoOutpaxkHoro cyaa OpioBckoi o0macTu
B pasmepe 3 137 177 pyOneit 44 xornelku, B 4acTH, HE OTJIAYEHHOM HA MOMEHT
3aKJIIOUEHUS 1I0T0BOpa 00 YCTYIIKE.

B ToM ke noroBope 00 yCTYIKE €ro CTOPOHBI NMPETyCMOTPENH, YTO TpaBa
TpeOOBaHUSI MEPEXOAAT OOLIECTBY «B IOJHOM OOBEME C YYETOM BCEX
COMYTCTBYIOIIMX IpaB, BKIOYas MPaBO TpeOOBaHMWS K JOJDKHHUKY IO YIIIaTe
NPOIICHTOB 3a TIOJIb30BAaHWE UYYXKHUMH JEHSKHBIMU CpPEICTBAMHU, Kak YxKe
CYIIECTBYIOIIMX HAa MOMEHT TOAINUCAHUS JOTOBOpa 00 YCTymKe, TaK W
BO3HUKIIKMX IOCJI€ 9TOTO HAa OCHOBaHMM CTarbu 395 I'pakIaHCKOTO KOAEKCa
Poccuiickoit denepanym, npas, 00€CTICINBAIOIINX HCTIOJHEHUE 005S3aTEIILCTB U
Ha TE€X YCIIOBHUAX, KOTOPBIC CYIMIECTBYIOT K MOMEHTY 3aKIIFOUCHHS COTJIAIICHHS

00 yctynke» (myHkKT 1.2).
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Ilepexon mpaB MPOUCXOAUT ¢ MOMEHTa MOJINKCAHUS CTOPOHAMH aKTa
npueMa-niepeiayd  JOKYMEHTOB, MOATBEPKIAIOIIMX  YCTyIMaeMble IpaBa
TpeboBanus (myHKT 1.3 mO0roBopa).

Ha ™MomeHT 3akimrodeHuss  JoroBopa 00 YCTyNKE TPETEHCKHM CyI
paccmarpuBan geno Ne 77/2008-160 mo wuCKy MODKHMKA K IIEACHTY O
B3BICKAaHUHM HEOCHOBATEIHHOTO 000TAIlIEHUS B CBSI3U C TMEPEIUIaToi Mo JOTOBOPY
or 16.01.1997 Ne I1-11-97 u Ha4yuCJEHHBIX HAa CYMMYy HEOCHOBATEILHOIO
oOorailieHHs] POLIEHTOB 3a MOJIb30BAaHUE UYKHUMH JIEHEKHBIMU cpefcTBaMu. B
TOM JK€ JIeJIe pacCMarpuBajICsl U BCTPEUHBIM WCK LEACHTA K JOJDKHUKY O
B3bICKAHUM TMPOLIEHTOB 3a TMOJb30BAaHUE YYXUMH JICHEKHBIMH CpPEACTBAMU
BCJIC/ICTBHE HEOIUIATHI JODKHUKOM 3JIEKTPOIHEPTHH, NOJYYEHHON MO0 TOMY K€
JIOTOBOPY. 3asiBJICHUE YKa3aHHBIMU JIMIIaMU BCTPEUHBIX TPEOOBAHUN Hapsly C
OTCYTCTBUEM  BO3PAXEHUM TNPOTUB  KOMIIETEHLIMM TPETEHCKOro cyxaa
CBUJIETENILCTBYET O 3aK/IFOUEHHH TPETEHCKOTO COTJallleHUs KOHKJIOAEHTHBIMU
JENCTBUSAMMU.

Pemiennem tpeteiickoro cyna ot 30.12.2008 mo ynoMsHyTOMy Jely B
yJIOBJIETBOPEHUH UCKA JOJDKHHUKA K IIEICHTY OTKa3aHO, BCTPEYHBIN HCK IIeICHTa
K JOJDKHHUKY YIOBJIETBOPEH. TPETEUCKUN CYJT B3BICKAI C JIOJDKHUKA MPOLEHTHI
3a MOJIb30BaHKUE YYKUMHU JIEHSKHBIMU cpelicTBaMu B cymme 11 724 439 pybuneit
51 xoneitku, HauucsieHHble 3a nepuo ¢ 20.06.2007 mo 23.12.2008, a Taxxe 250
000 py0Jielt B BO3MEIIIEHUE PACX0/I0B O yIUIaTe TpeTerckoro coopa.

AKT mpuema-niepeadd JOKYMEHTOB K JOTOBOpPY 00 YCTYIIKE MOAMMCaH
neneHroM u o6bmectBom 23.01.2009, B 4yucne mnepenaHHbIX JOKYMEHTOB
3HAUMTCS perieHne Tpererickoro cyaa ot 30.12.2008 mo gemy Ne 77/2008-160.

B cuny nynkra 1 crarem 382 I'paxnmanckoro kozaekca Poccuiickon
Oenepanuun (nanee — Kogekc) mpaBo (TpeOoBaHMe), MpUHAIJIEKAIIEE
KPEIUTOPY Ha OCHOBAaHHMM 0053aTENLCTBA, MOXKET OBITh MEPEAAHO UM IPYroMy
JMIy 10 czenke (YCTyIKa npaBa TpeOOBaHus ).

B cootBercTBHM co cTtatbelt 384 Konmekca, eciim nHOE HE MPEAYCMOTPEHO
3aKOHOM WJIM JIOTOBOPOM, MPABO TEPBOHAYATBHOI'O KPEIUTOpPA MEPEXOIUT K

HOBOMY KPEIUTOPY B TOM 00bEME U Ha TE€X YCJIOBUSAX, KOTOPBIE CYIIECCTBOBAIH
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K MOMEHTY Ilepexoja MpaBa. B 4acTHOCTH, K HOBOMY KPEIMTOPY MEPEXOIAT
mpaBa, OOECIICUMBAIOIINE WCTOJIHEHHE 00s3aTeNnbCTBa, a TakkKe JIpyTHe
CBsI3aHHBIC C TpeOOBaHMWEM TpaBa, B TOM UHCJE MPABO Ha HEYIUIauyCHHBIC
MPOLIEHTHL.

B manHOM ciydae 1mo DoroBopy 00 YCTYIKE IEACHT Nepenai 0OIIecTBy
npaBa Ha MOJy4YeHHE JIEHESKHBIX CPEICTB, MPUHAJJICKABIINE EMy Ha OCHOBAHUU
noroopa oT 16.01.1997 Ne I1-11-97 Ha mnocTaBKy, MOJy4eHHE U OIUIATY
AJIEKTPOIHEPTUU U MOLITHOCTHU. YKa3aHHbIE ITPaBa, BKJIIOUAs MPaBO HA MPOLIEHTHI
3a MOJb30BAHUE YYXUMHU JICHEKHBIMH CpPEICTBAMHU, BO3HUKIM B CBS3U C
HEUCIIOJIHEHUEM  JOJDKHUKOM  00s3aTelbCTBa IO  OIUIaT€  Ha3BaHHBIX
HPHEPropecypcoB M Ha MOMEHT 3aKJIIOYEHHs JIOTOBOpa 00  yCTymke
cymecTBOBaIM. [IOCKOJNBKY TIPOLICHTHI HAYUCISIFOTCS 3a KaXAbIM JICHb
NPOCPOYKH U 0053aTENbCTBO MO UX YyIUIaTe HOCUT JJIILIMICS XapakTep, pasMep
HEYIJIAYEHHBIX MPOLIEHTOB MOXET U3MEHATHCA BO BPEMEHH MPU HEU3MEHHOCTH
caMoro npasa Ha UX UCTpeOOBaHUE.

N3 coneprxanus 10oroBopa 00 yCTYIIKE, a TakKe ASHCTBUI CTOPOH IO €ro
UCIIOJIHEHUIO CJIEAYET, YTO CTOPOHbI HE HCKIIOYMIA B CBOUX OTHOIICHHUSX
MIPUMEHEHNE TUCITO3UTUBHOKW HOpMBI cTaThu 384 Kojsiekca o nepegaye HOBOMY
KpeAuTOpY MpaBa Ha HEyIUIadeHHbIE MTPOIEHTHI Oynynumx nepruoaos. HampoTtus,
yKa3aHHble MpaBuiia (aKTUYECKH BOCTIPOM3BEIEHBI B TEKCTE JOrOBOpa Kak €ro
ycioBus. Kpome Toro, COOTBETCTBYIOIIEE HAMEPEHUE CTOPOH MOATBEPKAACTCS
nepenadeit 23.01.2009 oOmiecTBYy perieHuss TPETEMCKOTo cyAa B KayecTBE
JOKYMEHTA, YIOCTOBEPSIOILETO YCTYIIKY €My IIpaBa TpeOOBaHMsI IPOLIEHTOB JJIsI
LeJel peaan3aluu 3TOro Mnpasa.

[IpenbsBiieHNE LENEHTOM B TPETEUCKUN CyJI HCKAa O B3BICKAHWHM C
JOJDKHUKA TIPOUEHTOB 3a TMOJb30BAHUE UYYXKUMHU JEHEKHBIMU CPEICTBAMHU
NPUBEIO K TMOATBEPIKICHUIO B CYAEOHOM TMOPSIKE YK€ MMEBIIETOCS y HETro
IIpaBa Ha B3BICKAHUE MPOLEHTOB B OMPEACICHHOM pa3Mepe, HO HE MOPOIHIIO
HOBBIX CAMOCTOSITENILHBIX MPAB Ha TE K€ MPOIEHTHI.

Onnako apOWTpaXKHBIE CYABI TNPU PACCMOTPEHMHM HACTOSIIIETO jiefa

IIPULIM K HEBEPHOMY BBIBOJY O TOM, YTO JI0 BBIHECEHMS PELICHUS TPETEUCKUM
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CyIOM TMpaBo TpeOOBaHUS TMPOIEHTOB Y II€JE€HTAa HE CYIIECTBOBAIO W,
CJICIOBATENIbHO, HE MOTJIO OBITh YCTYILICHO OOIIECTBY.

B cummy cratem 48 ApOWUTpaXHOTO TMPOIECCYALHOTO — KOJIEKCa
Poccuiickoit ®enepanuu MPOLECCYATbHOE MPABOMPEEMCTBO TPOU3BOIUTCH,
€CJIM MPOM30IIIIO MPABOTIPEEMCTBO B CTIOPHOM HJIM YCTAHOBJIIEHHOM CYJI€OHOM
aKTOM IPAaBOOTHOIIICHHH.

[looToMy BBIBOJ apOUTPaXKHBIX CYIAOB O TOM, 4YTO B3BICKAHHBIC
TPETEUCKUM CYJIOM MPOLEHTHI JOJDKHBI YCTYNaThCsl KakK MpaBa IO PEIICHUIO
TPETEUCKOTO CyJa, TO €CTh 0CO00 W OTIEIbHO OT MpaB M3 TPAXKIAHCKUX
00s13aTeNbCTB HA T€ K€ MPOIIEHTHI, HA HOpMaX 3aKOHOJIaTEIbCTBA HE OCHOBAH.
3anmra HapylIeHHBIX TpaB B TPETEHCKOM Cyje caMma Mo cebe He SIBISETCs
MPENSTCTBUEM JIJIS1 YCTYIIKU TEX K€ MPAaB B IPaXKIAHCKO -MPABOBOM TIOPSIIKE.

HenpaBunsHoe ompeneneHue apOUTPaXHBIMH CyJaMH  COACPIKaHUS
YCTYIUIGHHBIX TIPaB ¥ MOMEHTA UX BO3HUKHOBEHHUS MPHUBEIO K OTKa3y OOIIECTBY
B MPU3HAHUU €r0 MPABONPEEMHHUKOM B MPABOOTHOIIEHUH, MO KOTOPOMY YKe
COCTOSJIOCH PELIEHUE TPETEHCKOTO CyIa.

[ToMmrMoO TOTO, OTKa3bIBasi OOIIECTBY B YAOBJICTBOPEHUH 3asiBIICHHBIX
TpeOoBaHMI, apOWTPaXKHBIE CYyABl JOTIOJHUTEIHLHO COCJAINCh Ha TPABUIIO
ctatbu 236 ApbutpaxkHoro kojekca Poccuiickoit denepanuu 0 BO3MOKHOCTH
oOpamieHrsi ¢ 3asdBJICHUEM O BblJjady€ HUCIOJHUTEILHOTO JIUCTA HA
MPUHYAUTEILHOE WCIIOJHEHUE PEIICHUs] TPETEHCKOTO CyJa TOJhKO CTOPOHOM
TpEeTecKoro pazOuparenbCTBa, KOTOPOM B JaHHOM ciydae OOIIECTBO HeE
SIBJISLIIOCK.

IIpu 3TOM, OAHAKO, apOUTPAKHBIMU CYAaMH HE OBLJIO YYTEHO CIIETYIOLIEE.

CTopoHBI J10TOBOpa 00 YCTYNKE ONPENENId, 4TO MpaBa MEPEXoJsT B
MOMEHT MOJIMHUCAHUA aKTa IpueMa-repeadd JOKyMEHTOB, KOTOPOE COCTOSIIIOCH
23.01.2009. CraenoBaTeilbHO, IMEHHO B ATOT JI€Hb 1I€CHT BBIOBLI, @ OOIIECTBO
BCTYIWJIO B COOTBETCTBYIOIIME MPABOOTHOIIEHUSI KAaK MPABONPEEeMHUK. J[aHHOE
COOBITHE TIPOM3OIUIO TOCJIE€ BBIHECEHUS TPETEHCKUM CYIOM PEIICHUS

oT 30.12.2008 no crnopy MeXay LEICHTOM U JIOJDKHUKOM, IMMO3TOMY Y LIEJICHTA U
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oOIlecTBa  OTCYICTBOBAJM  OCHOBaHMs  TpeOOBaTh  MPOIECCYAILHOIO
IPaBOTPEEMCTBA B IIPOIIECCE TPETEHCKOTro pa3oupaTensCTBa.

B cuny crareit 44 u 45 ®enepanbHoro 3akoHa oT 24.07.2002 Ne 102-03
«O 1pereiickux cynax B Poccuiickoit denepaiiny pelieHue TpeTecKoro cyua
MOJJICKUAT UCTIOJTHEHHUIO JTIOOPOBOJBHO, @ €CJIM OHO B TaKOM TOPSIKE HE OBLIO
UCIIOJIHEHO, TO €Tr0 MPUHYAUTEIHLHOE UCIIOJHEHHE OCYIIECTBIICTCS HAa OCHOBE
BBIJTAHHOTO KOMIIETEHTHBIM CYJOM HCIIOJIHUTEIHHOTO JIUCTA.

[IpunynuTenbHOE MCTIOJHEHUE COOCTBEHHBIX PEIICHUM K KOMIIETCHITMH
TPETEMCKOTO Cy/la HE OTHECEHO, a MOTOMY TPETEUCKUU CyJ HE MOXKET
paccMmarpuBaTh BOIPOCHI O MPABOMPEEMCTBE HA CTaIMM TPUHYIUTEIHHOTO
UCTIOJIHEHUSI IPUHSITOTO UM PEIICHHUS.

[lopsimok paccMOTpeHUs] apOUTPaXKHBIMU CyAaMHu 3asBJICHUA O BbIJaye
UCIOJHUTEIBHOIO  JIMCTa HA MPUHYJAUTEIBHOE UCIOJHEHUE  PELICHUS
TpeTEHCKOro cyma ompeneileH B maparpadge 2 raaBel 30 ApOUTpakHOTO
nporeccyanbHoro komekca Poccuiickoit demeparmm (ctatbu 236 — 240).
Jlannass rnaBa Haxogutrca B pazaene IV nazBanmnHoro  Kogjekca,
pPErIaMEHTUPYIOMIEM OCOOCHHOCTH TPOM3BOJCTBA B apOUTPAKHOM CyJE IO
OTAENIBLHBIM KaTeropusiMm jaei. [lo pesynpraraMm pacCMOTPEHHUS TaKUX 3asBICHUMA
apOUTPaKHBIM Cyld BBIHOCUT OTPENEICHUE I10 MpaBWIaM, YCTAHOBJIECHHBIM
riaBoit 20 ApOuTpakHOTO IpolieccyalbHOTO Koaekca Poccutickoit deneparuu
JUISL TIPUHSTUS PEIICHUH.

CrnenoBarenbHO, MO JiejiaM, OTHECEHHBIM K KOMIIETEHIIUUA apOUTPasKHOTO
Cy/la, pacCMOTpPEHHE 3asiBJICHUHA O BbIJa4€ WCIOJHUTEILHOIO JIMCTa Ha
MPUHYAUTEILHOE UCTIOJIHEHUE PEIICHUsI TPETEMCKOTO CyJia SIBJISIETCS OJIHUM W3
BUJIOB apOUTPAKHOTO CYAONPOU3BOACTBA.

CormacHo ctatbe 48 ApOUTPaXHOTO MPOIECCYaTHbHOTO  KOJEKCa
Poccuiickoit ®eneparnuu MPaBOMPEEMCTBO BO3MOXKHO Ha JIIOOOW cTaguu
apOUTPpaKHOTO TpoIlecca, TO €CTh 0€3 M3BATHUSA I CYIOTPOM3BOJICTBA IIO
OT/IEILHBIM KaTeropusM Je.

Hcxoas w3 COBOKYIMTHOCTH NPUBEACHHBIX HOPM 3aKOHOJATEIILCTBA CTAThS

48 ApOutpakHOro TpoleccyanbHoro kojekca Poccuiickoit denepanun
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MOJJICKAT MPUMEHEHUIO apOUTPAXKHBIMU CYJJaMU U K CTOPOHaM TPETEUCKOTO
pazoupaTensCcTBa MPU PACCMOTPEHUHU 3asBICHUNA 00 OCMAapWBAHHUM PEIICHUN
TPETEMCKHUX CYAOB WIH O BbIJa4€ UCTIOJTHUTENbHBIX JINCTOB HA PUHYAUTEIHHOE
WCIIOJIHCHUE PEIICHUN TPEeTeUCKUX CyAoB. [IOCKOJIbKY NpaBOMpEEeMCTBO B
MaTepuaIbHOM MPABOOTHOIIEHUH HE 3aBUCUT OT M30PAaHHOTO €ro y4aCTHUKAMHU
criocoba cynaeOHOW 3amuThl W CTaaud, Ha KOTOPOW  HAXOIUTCS
COOTBETCTBYIOIIUI CyAEOHBIN MPOIECC, TaKOW TMOJXOJ OOECIICUMBACT 3aIUTy
IIpaB W HWHTEPECOB JIMI, BOCHOJb30BABUIMXCS IPAaBOM Ha TPETEMCKOE
pa3ouparenbCTBO.

[Ipy Ha3BaHHBIX OOCTOSITENILCTBAX OCHMAPUBAEMbIE CYyACOHBIE aKTHI
HapylarT €IUHOOOpa3ue B TOJKOBAHUM W NPUMEHEHUU apOUTPaKHBIMU
CylaMH HOpPM IIpaBa, 4T0 B cwily nyHkra | ctareu 304 ApOutpaxHOro
polLeccyabHOro konekca Pocculickorn @enepaium ABISETCS OCHOBAHUEM LIS
UX OTMEHBI.

Jlemo moAneXuT Tmepenade Ha HOBOE PAaCCMOTPEHHE B CyA IEPBOM
WHCTAHIINH, TaK KaK TpeOOoBaHHME 0OIECTBA O BbIIA4€ UCIIOTHUTEIHHOIO JIHCTA
Ha TPUHYIUTEIbHOE HWCIOJIHEHHE PEUICHHS] TPETEHCKOTO Cyla IO CYIIECTBY
CyJlaMH HE PacCMaTpUBaAIOCh.

Y4uuThiBas H3J0KEHHOE U PYKOBOJCTBYsICh cTaTbeil 303, myHKTOM 2
gactu 1 ctarbu 305, ctatheit 306 ApOUTPaKHOTO MPOIECCYATLHOTO KOJIEKCa
Poccuiickoit  ®enepanuu, IIpesunuym Beiciiero Apoutpaxksoro Cyna
Poccutickonn ®@enepanuu

I[NIOCTAHOBMWII:

onpeneneHue ApOurpaxsHoro cyzaa ropoga Mockssl oT 23.04.2009 no
nemy Ne A40-19854/09-52-230 u noctanosieane denepaabHOT0 apOUTPAKHOTO
cyna Mockosckoro okpyra ot 02.07.2009 o Tomy e ey OTMEHUTb.

Jleno HampaBuTh B ApOWTpaXHBIH Cya Topoga MOCKBEI Ha HOBOE

paccMOTpEHHUE.
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