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ITIOCTAHOBIJIEHUE

r. MockBa
05 wmronst 2012 roma Jlemno Ne A40-40273/12-56-372
Pe3omroruBHAs yacTh nocTaHOBIIEHUS 00bsiBiieHa 28 nroHg 2012 roxa

[Tonneli Texct noctanosiieHus urorosieH 05 urois 2012 roxa

denepanbHBIN apOUTPAXHBIN cyl MOCKOBCKOTO OKpyra
B COCTABE:
npejacenarenbCcTByromiero-cyabu JI.A. MoiiceeBoi,
cyneit A.A. Mamomuna, C.B. Hevaesa
IIPU y4acCTHH B 3aCEaHUU:
oT 3asBurens — K.A.Manbirud, goBepeHHocTh oT 5 mapra 2012 roma, macmopr,
P.b.Xyropenkuii, noBepeHHOCTH OT 5 MapTta 2012 roaa, macopt
oT 3aumHTepecoBaHHoro juna — C.0.CyxaHoBa, JTOBepeHHOCTh OT 23 ampens 2012
roga, nacnopt, B.M.Kanumesa, nosepeHHocts ot 23 anpens 2012 roma, macmopr,
H.A.Koctpsiruna, nosepensocts ot 1 suBaps 2012 rona, nacropt
paccmotpeB 28 ntoHs 2012 roga B cyieOHOM 3acelaHuU KacCallMOHHYIO )KaJlo0y
o011ecTBa ¢ OrpaHMYEHHONM OTBETCTBEHHOCTHIO "DHEProTpaHnccTpoit'
Ha onpenenenue ot 05 mast 2012 rona
Apbutpaxroro cyaa ropoaa MoCKBbI

npussToe cynsein T.B. IloHomapeson
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10 3asBJICHUIO OOIIECTBA C OTPAaHUYCHHON OTBETCTBEHHOCTHIO "DHEProTpaHccTpon”
00 OTMEHe peleHus TpeTerickoro cyaa npu Hekommepueckoi opranuzanuu @oH —
"[IpaBo n OxoHomuka TOK"

10 UCKY O0IIeCTBa C OTPAaHUYEHHON OTBETCTBEHHOCTHIO "DHEproTpaHccTpoil”
(r.Mocksa, OI'PH: 1077757798502)

K OTKPBITOMY aKkiroHepaomy oobmectBy "I'mapopemont-BKK" (r.Mocksa, OI'PH:
1036801733005)

o B3bIckaHuu 128 132 250 py0. 46 xom.

YCTAHOBWJI:

Pemennem ot 30 aexabpst 2011 roma Tperteiickoro cyna npu Hexommepueckoi
opranm3aniuun  ®Ponx  "IlpaBo u Okonommka TOK" mo gmemy Ne29/2011-382
YIOBJIETBOPEHBI UCKOBBbIE TpeOOBaHUs OOIIECTBA C OIPAHUYEHHON OTBETCTBEHHOCTHIO
"DHeprorpanccTpor"  (MOAPSAYMK), C OTKPBITOTO  aKIMOHEPHOTO  OOIIEeCTBa
"T'unpopemont-BKK" (3aka3unk) B mosb3y ucrtia B3bickano 7 548 243 pybas goira no
OIJIaTe BHIMOJIHEHHBIX pa0OT B COOTBETCTBUU C 3aKIOYEHHBIM CTOPOHAMU JOTOBOPOM
noapsiga ot 14 aBrycra 2009 roma Ne54-b/c-09. Tpereiickuii cynm ymOBICTBOPHUI
Bcrpeunsle  TpeboBanus OAO "TmapopemonT-BKK" o B3pickanun ¢ OOO
"Oueprorpanccrpoit” 128 132 250 pybreit HeocHOBaTenbHOTO oborarmieHus. C yueTom
3ayera TpeboBanus ¢ OOO "Oueprorpanccrpoit” B momszy OAO "T'mapopeMoHT-
BKK" B3bickano 120 734 007 py6uneii. B coorBercTBUUM C riaBoil 7 denepaibHOTO
3akoHa "O Tpetelickux cymax B Poccuiickoii ®@eneparuu" AOHKHUK OOpaTHIICS B
ApOutpaxubsiii cyq ropoga MOCKBBI ¢ 3asiBJI€HHEM 00 OTMEHE pelIeHHs] TPETEHCKOTO
cyaa.

OmnpenenenuemM apOUTpakHOTO cyna nepBoi mHcTanmuu ot 05 mas 2012 roma
npousBoAcTBO Mo 3asgBieHuo OO0 "DHeprorpancctpoil" o0 OTMEHE peuIeHUs
Tpereiickoro cyna npu Hexkommepueckoit opranuzauuu ®oupg — "IIpaBo u JxoHOMMKA
TOK" npekparnieHo.

Cyn npumenun nonoxenus cratbu 40 ®enepanpHoro 3akoHa "O Tpereickux
cynax B Poccuiickoii ®enepauun'", B COOTBETCTBUM C KOTOPBIMH PEILICHHE
TPETEHCKOTO cyJa MOXXET ObITh OCHOPEHO YYacTBYIOUIEH B Jiefie CTOPOHOH IyTem

mogadyu 3asiBJIICHUA 00 oTMeHe peUICHUSA B KOMIIETCHTHbBIN cya, €Clin B TpeTeﬁCKOM
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COTJIaIEHUM HE MPEAYCMOTPEHO, YTO pEUIEHUWE TPETEUCKOTO Ccyna SBISETCS
oKkOoHYaTenbHbIM. Cyz IpEeKpaThi MPOU3BOACTBO IO €Ny IPUMEHUTEIBHO K MyHKTY |
gyactu 1 crarbu 150 ApOuTpakHOro mnpoueccyanbHoro kojaekca Poccuiickoit
@®enepanuu BBUAY Hanuuusi B PernameHnte BbIlIEHAa3BAaHHOTO TPETEUCKOro Cyna,
KOTOPBIM CTOPOHBI PELIMIM PYKOBOACTBOBATHCS, MOJOXKEHUS 00 OKOHYATEIbHOCTH
pELIeHHs TPETEHCKOT0 Cy/a U €ro 00A3aTeNIbHOCTH AJIsi CTOPOH.

C kaccarroHHO# kaio00i 00OpaTHiICs 3asBUTEb, KOTOPBINA MTPOCUT OTIPEJICIICHUE
OTMEHUTh U HAMNPABUTH JEJIO HAa HOBOE PACCMOTPEHUE B CyJ MEPBOM HMHCTaHIUU,
CChUIAETCsl HAa HapylieHue cyaoM crarei /, 40 @enepanbHoro 3akoHa "O TpeTercKux
cynax B Poccuiickoit @eaepannn’, HOpM MPOLECCYaTbHOTO MTPaBa, HA HECOOTBETCTBUE
BBIBOJIOB Cyfa (pakTuueckum oOctoaTenscTBaM. [1o MHEHHIO 3asBUTENs, CYIl HE y4el,
YTO W3 TPETEUCKOrOo COIJIAIICHMS, HW3JIO)KEHHOTO B NYyHKTE 8.1 3aKII0YEHHOro
CTOPOHAMH JOTOBOpa MOJpsi/ia, HE CIeIyeT, YTO CHOPbI MOJJIEKAT PAaCCMOTPEHUIO B
COOTBETCTBHM C PErJIAMEHTOM OIPEAEIEHHOr0 TPETEeHCKOro cyaa, a TakXkKe YTo
pelIeHne TPETEUCKOro Cy/1a SIBJSETCS OKOHYATENbHBIM. 3asBUTENb TAKXKE YKa3bIBAECT,
YTO HAa MOMEHT MOJNHUCAHHUS JOroBOpa TMOApPANa OH HE ObLI O3HAKOMIIEH C
PernameHnToM TpeTenckoro cyaa.

B 3acenmanuu cyna kaccalluOHHON MHCTAHIIUU 3asiBUTENB )KaJI00bl U3JIOKUIT TE 5K
JOBOJIBI, UTO U B kKaJ00e, MPeCTaBUTEh 3aMHTEPECOBAHHOTO JIMIIA TTPOCUIT OCTABUTH
CyneOHBI akT 0e3 M3MEHEHHMs], CUUTasi €ro 3aKOHHBIM U OOOCHOBAHHBIM, OT3bIB HE
peACcTaBuUIl.

PaccMoTpeB  nmoBoabl  kanmoObl, W3y4MB MaTepualbl JieJa, BbHICIYIIAB
y4acTBYIOLIUMX B JeJie JIMI, IPOBEPUB B COOTBETCTBUM CO cTaThimu 286, 287
ApOuTpaxkHOrO mMpoleccyalbHOro kojaekca Poccuiickoit denepanuu mpaBUiIbHOCTH
MPUMEHEHUSI CYIOM HOPM MPOLECCYaIbHOIO IpaBa, COOTBETCTBUE BBIBOJOB Cyla
MMEIOIIMMCS B JIEJIe JI0KA3aTelbCTBAM M YCTAaHOBJIEHHBIM CYAOM OOCTOSITENIbCTBAM,
KacCcalluOHHAasi MHCTAHLMS HE HAXOAUT OCHOBaHWM JUIsi OTMEHBI 00KaayemMoro
OIpeJeIICHNUS.

[lo MHeHMIO cyJa KacCallMOHHOM WHCTAaHUUM, CYJ MPABUIBHO MNPUMEHUI
nosioxeHus crateu 40 @enepanbHoro 3akoHa "O Tpereiickux cygax B Poccuiickoit

®enepanuu” KOTOPHIMHU OMPEJEIICHO, YTO PEIIEHUE TPETEUCKOro cylda MOXKET OBbITh
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OCIIOPEHO Y4YacTBYIOIIEH B Jefie CTOPOHOM IyTeM Mojaud 3asBlIEHUs 00 OTMEHe
peleHns B KOMIIETEHTHBIN CyJ] B TEUEHHUE TPEX MECALIEB CO JIHS MOIYYEHHUS] CTOPOHOM,
NoJIaBIlIeH 3asiBJICHUE, PELICHUS! TPETEHCKOro Cyna, eciu B TPETEHCKOM COIIallleHUU
HE MPEyCMOTPEHO, YTO PEIICHUE TPETEHCKOro Ccy/ia SIBJSETCS OKOHYATEIbHBIM.

B nanHOM cimywae cya NpaBWIBHO YCTaHOBWJI, 4YTO COIVIACHO TPETEUCKOMN
OrOBOpKE, cojepikalleics B MmyHKTe 8.1 1oroBopa, BcE CHOpBI, pa3HOINIACHS U
TpeOOBaHUsA, BO3HUKAIOUIME W3 HACTOALIEIO JOrOBOPAa WJIM B CBSI3U C HUM, B TOM
YHUCJIE CBA3AHHBIE C €r0 3aKIOYEHUEM, W3MEHEHUEM, HCIIOJIHEHHEM, HapyLIEHUEM,
pacTOp>KEHHE, NPEKPALIEHUEM U JIEHCTBUTEIBHOCTBIO, IMOAJIEKAT Pa3pELICHUIO B
TpetelickoM cyne npu HeKomMepueckoil opranuzanuu "®oua "IIpaBo U SKOHOMHKA
TOK". B coorBercTBHM ¢ MyHKTOM | cTarbu 83 perimaMeHTa JaHHOIO TPETEHCKOro
Cyla pELIEHHE TPETEUCKOTO Cylda SBIAETCS OKOHYATENIbHBbIM, HE MOJICKUT
OCMIApPUBAHMIO W HCIIOJIHSETCS JOOpOBOJIBHO B TMOPSAKE M CPOKU, KOTOpBIE
yCcTaHOBJIEHbI B petieHuH. Cy npuilen K BEpHOMY BBIBOJLY O HAJTMYMKM OCHOBAHUM AJIst
NpeKpalleHuss Npou3BoJACTBA o Jeny. lIpuHATOE apOUTPa)KHBIM CyJOM HEpBOM
MHCTAaHIIMU OIPENIEIIEHUE COOTBETCTBYET PA3bSICHEHUSIM, COJIEP/KALIUMCS B MyHKTE 9
Uudpopmammonnoro mucema [Ipesummyma  Bwicimero  ApoOutpaxknoro Cyna
Poccuiickoit ®enepanmu ot 22 pekadps 2005 roma Ne 96 "OG30p mnpakTUKH
paccMOTpeHus: apOUTpPaXHBIMU CyIdaMH JIel O TMPU3HAHUM U TPUBEIACHUH B
UCTIOJHEHNUE PEeHICHUH MHOCTPAaHHBIX CYJOB, 00 OCIapUBaHUM PELICHUH TpeTercKuX
CyIOB M O BbIJau€ HCIOJIHUTEIbHBIX JMCTOB HA NPUHYAUTEIBHOE HCIOJHEHUE
pElIeHUN TPETEUCKUX CYyI0B".

JIoBOIbI 3asiBUTENS 5KaJIOObI O TOM, YTO M3 JOTOBOpa MOJApsiAa HE CJIEeAyeT, UTo
CHOpBI TMOJUIEKAT PACCMOTPEHHIO B COOTBETCTBUU C PEIIAMEHTOM OIpPEEIEHHOTO
TpEeTeicKoro cyga, a Takke YTO pEIIEHUWE TPETEeHCKOro cyna  SBIseTCs
OKOHYATEJIbHBIM, HE MOTYT OBITh TOJOXEHbl B OCHOBY IIOCTaHOBJIEHHUS Cyda
KacCallMOHHOW WHCTaHIMHU 00 oTMeHe cynebHoro akrta. CoriacHo MyHKTY 3 cTatbu 7
®enepanbHoro 3akoHa "O Tperelickux cymax B Poccuiickoir ®epepauun" eciu
CTOPOHBI HE JOTOBOPHJIMCH 00 HWHOM, TO TpHU TNepefade cropa B TOCTOSHHO
JIEUCTBYIOLMNA TPETEUCKUN CyJ] IPABUJIA IIOCTOSIHHO JEHUCTBYIOIIETO TPETEMCKOro Cyaa

pacCMaTpuBarOTCA B Ka4YCCTBC HEOThEMJIEMON 4YacTH TpeTeﬁCKOFO cornauieHus. B
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JAHHOM cllydae perjiaMeHT TpeTeHcKoro cyia npu Hexommepueckoil opraHu3anuu —
®onx "llpaBo m skoHomuka TOK", comepkamumii ycioBue 00 OKOHYATEIHHOCTH
pelieHus, SIBISETCS HEOTHEMIIEMOM YacThI0 TPETEMCKOTO COTJIAIICHHUS, 3aKIIFOYEHHOTO
MEXJIy CTOpPOHaMH, a, CJIEIOBATEJIbHO, YCIOBHE OO0 OKOHYATEIHHOCTH PEIICHUS
TPETEHUCKOro CyJa CTOPOHAMU MPU MOANKUCAHUU JIOTOBOPA, COACPIKAIIETO TPETEHCKYIO
OTOBOPKY, COTJIACOBAHO.

Taxoke He MOeT ObITh IPU3HAH OOOCHOBAHHBIM H JOBOJ] 3aSBUTENS KaJI00BI CO
CCBUIKOM Ha HEO3HAaKOMIIEHHE ¢ PernmameHTOM Tpereuckoro cyna. B coorBercTBuUM C
MOJIOKEHUSIMU  cTaTb 9 ApOUTpakHOTO MPOIECCyalbHOTO Kojekca Poccuiickoit
Qdenepanuu nuIA, Y4acCTBYIOIIME B Jiele, HECYT PHUCK HACTYIUICHUS MOCIEIACTBUMN
COBEPILEHUS WK HECOBEPIICHHSI UMH MPOIIECCYaIbHBIX JEHCTBUH.

WNHble 10BOBI 3aBUTEIb KACCAIIMOHHOM 3Ka100bl HE MPUBET.

[Ipn Takux 0OCTOSATENbCTBAX KACCAlMOHHAs ’kKajloba HE MOXKET ObITh
yJIOBJIETBOPEHA.

PykoBoactBysach cratbsimu 284, 286-289 ApOUTpakHOTO MPOIECCYaTbHOTO
koJziekca Poccuiickoit @eaepanuu, cyn

ITOCTAHOBWII:
Omnpenenenue ot 05 mas 2012 roga ApbutpaxkHoro cyaa ropojga MOCKBEI 1O
neny NeA40-40273/12-56-372 octaBuTh 0€3 HW3MEHEHUS, KAaCCAIMOHHYIO JKAI00y

3asgBHUTEIA — 0€e3 YAOBJICTBOPCHUA.

[IpencenarenbCTBYOMMUN-CYAbS JI.LA. Moticeesa

Cynbu: A.A. Manrommg

C.B. Heuaes



